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The right to due process protects the right to reside where one chooses and subjects residency restrictions 
or requirements to constitutional scrutiny under standards varying from a rational basis to heightened 
scrutiny depending on the nature of the restriction or requirement. 


The right to travel under the substantive component of due process encompasses the right to change residences 
within a state! and the right to take up residence in the state of a citizen's choice,” providing a due process basis 


for invalidating durational residency requirements when not supported by sufficient legitimate state interests.” 


A strict level of scrutiny for a compelling state interest applies to the right to travel, as applied to durational 


residency requirements, * while an intermediate level of scrutiny for a rational basis applies when the right 
to intrastate travel and a choice of residency is concerned, permitting state action that infringes on the right 
to localized intrastate movement only if it is narrowly tailored to serve significant government interests, not 


necessarily compelling ones.” For purposes of the due process protection of the interstate right to travel, a 
impermissible durational residency requirement, subject to strict scrutiny, is a condition on a public benefit when 
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the availability or level of benefit is based on the length of time that the individual has lived within a political entity, 
while a permissible bona fide residency requirement, subject to a rational basis test for a legitimate government 
interest only requires that individual live within a given political entity without regard to the length of time that 


individual has resided there.° 


A candidate for city firefighter position states a claim under substantive component due process that the right to 
intrastate travel is violated by denial of consideration for appointment pursuant to city ordinance conditioning an 
appointment on city residency for at least 12 months prior, alleging that the ordinance is not narrowly tailored 
to achieve legitimate government interest in ensuring the safety of city residents by employing firefighters who 
were familiar with the community and have knowledge of local geography, when the firefighter has served as a 


city firefighter for 25 years before. 


A statute that prohibits sex offenders from living within 2,000 feet of an elementary or secondary school or child 
care facility does not violate the offender's substantive due process rights regarding freedom of choice in residence, 
under the rational basis standard, since there is a reasonable fit between the government interest in preventing 


recidivism by sex offenders and the means utilized to advance that interest.° 


A statute defining state residency for purposes of obtaining a hunting license is not unconstitutionally vague 
because other statutes, such as a statute governing general residency requirements, or those governing registration, 
voting, seeking election, bidding on public contracts, or registering motor vehicle fleets define residency 


WESTLAW 


differently.” 
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